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INDUSTRIAL RELATIONS AMENDMENT BILL 2000 
Second Reading 

Resumed from 15 November. 

MRS ROBERTS (Midland) [3.52 pm]:  I support the Bill.  The Australian Labor Party supports the Bill being 
brought on as promptly as it has been.  It is quite extraordinary for legislation to be introduced one evening and 
have its second reading debate the next day.  We are keen to support police officers being employees for the 
purposes of the Industrial Relations Commission.  We have been keen to support it for some years; in fact, at the 
Police Union conference in June, the leader of the Labor Party, Dr Geoff Gallop, reiterated that support and 
confirmed that it would be an election commitment of the next Labor Government. 

Although this Government has been attempting to pat itself on the back in the past couple of days and trying to 
claim that somehow it has acted expeditiously, it has been dragging the chain on this and so many other issues in 
policing for a long time now.  The Government has been prompted into action, I would suggest, by not only the 
decision of the Full Bench of the Industrial Relations Commission on Tuesday, 14 November 2000 by the 
President, His Honour P.K. Sharkey, Senior Commissioner G.L. Fielding and Commissioner P.E. Scott, but also 
the consequent threat of industrial action that this finding posed.  The Government, this minister and previous 
ministers have known for years that the definition of a police officer, employee status and a range of matters 
have remained unclear.  The appeal was against a decision of Industrial Commissioner Gregor, which read as 
follows - 

1) The Commissioner of Police is obliged to observe the agreements entered into with each and 
every one of the applicants' (sic) members.  That is apply the terms and conditions of all 
awards, agreements and orders and the provisions of the Police Act 1892 and Regulations. 

2) Police officers who are subject to disciplinary proceedings are entitled to have those 
proceedings dealt with under s.23 and s.33E of the Police Act 1892 

3) The Commissioner of Police is entitled to use the powers of removal vested in him by s.8 of 
the Police Act 1892 but in doing so he is not acting as the Crown and is obliged to ensure that 
natural justice is afforded to any police officer subject to the use of such power.  Natural 
justice in this context is the natural justice available to a police officer if he was subject to 
proceedings under s.23 and s.33E of the Police Act 1892. 

Presented in the documentation are the grounds for appeal.  Although the decision is lengthy and many reasons 
are given, some parts of the decision put the situation in context.  The conclusions of the President of the 
Industrial Relations Commission at paragraph 94 read - 

Accordingly, because Police Officers are officers, they are not employees.  Because they are engaged 
and appointed as officers and not parties to a contract of employment, they are not employees.  Because 
they have no employer, they are not employees.  Such, in my opinion, is palpably the position.  In any 
event, the Full Bench is bound to so find by the authority of the High Court and of the Full Court of this 
State in the authorities to which I have referred in paragraphs 76, 79, 80, 81, 87 and 90 in particular 
hereof. 

Further, for the same reason, the Commissioner of Police is not the employer of Police Officers.  It was, 
as I have observed, not contended that the Minister is their employer.  They are not, therefore, persons 
employed by an employer to do work for hire or reward (see definition (a) of "employee" in s.7 of the 
Act).  Further, it was not contended that they came within the definition of employee definitions (b), (c) 
and (d) in s.7 of the Act, nor is there any evidence that they were.  Police Officers are indubitably 
officers of the Crown and not employees, for those reasons, and I so hold. 

Further since, Police Officers are not "employees", as defined in s.7 of the Act, but officers, and the 
Commissioner of Police and the Minister of Police are not "employers", as defined in s.7 of the Act and, 
within the meaning of "employer", as a person, corporation, etc, who employs employees pursuant to a 
contract of employment, there was no "matter affecting or relating to the work privileges, rights or 
duties of employers or employees in any industry or of any employer or employee therein". 

Accordingly, there was no "industrial matter", as defined in s.7 of the Act, and jurisdiction could not be 
conferred on the Commission by s.23(1) of the Act, which reads as follows:- 

"Subject to this Act, the Commission has cognizance of and authority to enquire into and deal 
with any industrial matter." 

I believe that summarises the situation that arose on Tuesday.  There have been doubts in the past about the 
employee status and the potential status of the union and a whole range of other matters, not the least of which 
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was that in many other senses there has been the equivalent of what one might regard as an employer-employee 
relationship, and other factors such as the existence of enterprise bargaining agreements, which are typical of 
relationships between employers and employees. 

The matter has been the subject of some contention between the Government and police officers for some years 
now, but this decision has at last brought the matter to a head.  Despite the decision on Tuesday being quite 
negative from the point of view of police officers, the old saying that every cloud has a silver lining is probably 
true because of what happened this week.  I am confident that without Tuesday’s decision, this Government 
would have done nothing to recognise police officers as employees for the purposes of the Industrial Relations 
Act and to give them the security and protection enjoyed by government and other employees in this State.  Far 
from patting itself on the back, this Government should be ashamed of itself because it has procrastinated for 
four years.  It has done little other than pay lip service to the police officers of this State.  Only this dire situation, 
which is the result of its inaction, has prompted the Government to do something.  I am pleased that at long last 
this legislation is before the House and that we can deal with at least one of the many pressing issues confronting 
police officers in this State.  

The Minister for Police likes to pretend that he has done much and that he will do more for police officers.  This 
minister has been promising amending legislation in various forms for many years.  Reference has been made to 
a new Police Act, a police administration Bill or a police service Bill.  We do not know what it will be because 
we have not seen a draft.  The minister promised to introduce the legislation last year, and at the beginning of 
this year he said it would be introduced this year.  It has not been and we have given up all hope.   

Members on this side have asked when the Government intends to afford basic rights - such as occupational 
safety and health rights - to the police officers of this State.  The minister has said that that will happen in the 
fullness of time.  The Government will not support the Opposition’s legislation because the measures in it will be 
incorporated in the big police service Bill.   

Mr Prince:  That is correct.  

Mrs ROBERTS:  The Government has no big police service Bill - it is yet to see the light of day.  It might be 
instructive for the minister to review the promises the coalition made in 1992, before it was elected to office.  It 
said then that it would review the Police Act and introduce a police service Bill.  Members opposite have had 
eight years to do something, but they have not delivered.  The police officers and the people of this State do not 
afford this Government any credibility and they will not wait another four years for action.  

Today’s matter of public interest debate reflected on the minister’s integrity.  Members demonstrated, once 
again, that the minister has misled this House.  I will provide him with an opportunity to correct that situation.  
When responding to me on Tuesday, the minister said words to the effect that it was “the member for Midland’s 
lot that first introduced reimbursement of non-work related medical expenses.   

Mr Prince:  You expanded it.   

Mrs ROBERTS:  I will table a very instructive document for the minister to peruse while other members are 
speaking.  He said that the Labor Party first introduced very generous reimbursements for non-work related 
medical expenses for police officers.  Those generous arrangements for police officers have been around for 
decades; in fact, they were in the commissioner’s ordinances or some other document in the 1830s and 1840s.  I 
table a document titled “Western Australian Industrial Relations Commission:  Industrial Relations Act 1979”, 
which details the history of reimbursements for non-work related medical expenses so that the minister can look 
at it, correct the record and apologise to this House for misleading it.  Page 6 of the document states - 

. . . the benefit has in substance been part of the conditions of employment for police officers since 1979 
and indeed for many years before that.   

Page 7 states - 

. . . the benefit was agreed to in 1979 after negotiations between the parties.  It was accepted by the 
respondents at the time as being justified as a matter of merit and indeed the benefit has been confirmed 
on a number of occasions since then, including after the deliberations of the working party which led to 
the 1989 amendments.   

Page 8 states - 

. . . the benefits associated with medical care have been part of the conditions of employment since 
1979 and for many years prior to that.   

Page 10 states - 
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Through Mr Stingemore, the former General Secretary of the Union, evidence was presented on 
negotiations in 1979 with the Police Department on the non-work related medical benefits.  At that time 
there was a review of the Regulations in which the Union had been invited to participate.  Mr 
Stingemore explained why the entitlement was covered under the Regulations and not the award at the 
time.  He put the non-work related medical benefits within the context of “the package” of conditions 
which took into account the position of police officers under workers compensation legislation, sickness 
benefits and a police officer’s commitments and responsibilities as a member of the force.  In Mr 
Stingemore’s view the merit of the entitlement to non-work related medical benefits had been 
recognised in 1979.  In his view this has been reaffirmed over the years.  

Oh, what a tangled web we weave when first we practice to deceive!  I table the document for the remainder of 
this day’s sitting.  

[The paper was tabled for the information of members.] 

Mrs ROBERTS:  Not only did the minister attempt to convince us that the Labor Government introduced these 
provisions in the 1980s as a new benefit for police officers, but again in debate to today - when under pressure 
from the members for Fremantle and Victoria Park - he also said that members on this side claimed that officers 
were taking advantage of the provision when it was their Government that introduced it.  It was not.   

This minister is left without a feather to fly with.  Time and again, either deliberately or through incompetence, 
the Minister for Police has misled this House.  Whatever the case on this occasion, he should look at the 
document I have tabled, do some research of his own and, before the day is out, apologise for misleading this 
House.  He should also apologise to the media and the public of this State for his misleading statements.  It is not 
acceptable for any member to tell outright lies in this place.  

The Opposition will look a little more closely at this legislation during the consideration in detail stage.  
Members on this side are pleased that this benefit will be conferred on the police officers of this State and that 
the union will be confirmed as an employee organisation.  It is a pleasure to support this legislation.  The Labor 
Party is dealing with it briefly because members are aware of its importance and we want it to proceed 
expeditiously to the upper House, where we hope it will be supported and passed next week.   

MR KOBELKE (Nollamara) [4.09 pm]: I wish to support this Bill, and give some indication of why the 
Opposition is willing to treat the matter as one of some urgency.  The Government has been very slow in 
recognising police officers as employees.  As the member for Midland, the opposition spokesperson for police, 
has indicated, it is quite extraordinary for a piece of legislation to be introduced one day and complete its 
passage the next.  We are dealing with special circumstances, in which the matter does need to be dealt with 
expeditiously, and the Opposition will support the Government in moving this matter through the Parliament in 
the shortest possible time.  

The need for this amending Bill arose from a decision of the Full Bench of the Industrial Relations Commission, 
brought down on Tuesday, 14 November 2000, which found that police officers were not employees for the 
purposes of the Industrial Relations Act.  That leaves police officers without the protection of that legislation and 
the Industrial Relations Commission, established under it.  It further means that their union would not have any 
standing and would not be able to represent them and protect their conditions of employment.  Police officers are 
seen to be in the service of the Crown and as such are not employees.  This issue has been discussed for many 
years, and as the member for Midland has indicated, this Government has given undertakings, as far back as 
before its election in 1992, that it was going to address it.  It has failed to do so until now.  The measure, while 
welcome, is a stopgap, to prevent an unacceptable situation in which police officers are denied recourse to the 
Industrial Relations Commission.  Much more work remains to be done.  I will comment later on the difficulties 
that still need to be resolved.  

I wish to place on record the causes of this problem, and the need for this legislation.  A decision by a single 
commissioner of the Western Australian Industrial Relations Commission was delivered on 14 July 2000.  That 
decision is quoted in the later full bench decision as follows - 

1) The Commissioner of Police is obliged to observe the agreements entered into with each and 
every one of applicants’ (sic) members.  That is apply the terms and conditions of all awards, 
agreements and orders and the provisions of the Police Act 1892 and Regulations.  

2) Police officers who are subject to disciplinary proceedings are entitled to have those 
proceedings dealt with under s.23 and s.33E of the Police Act 1892.  

3) The Commissioner of Police is entitled to use the powers of removal vested in him by s.8 of 
the Police Act 1892 but in doing so he is not acting as the Crown and is obliged to ensure that 
natural justice is afforded to any police officer subject to the use of such power.  Natural 
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justice in this context is the natural justice available to a police officer if he were subject to 
proceedings under s.23 and s.33E of the Police Act 1892.  

That decision was appealed by the Minister for Police and the Commissioner of Police.  The Western Australian 
Police Union was entered as a respondent to that appeal, which was heard before the full bench, and a 
determination was brought down on Tuesday of this week.  The Minister for Police and the Commissioner of 
Police had four grounds of appeal.  I wish to go into only one of those, which relates to the definition of police 
officers as employees.  I quote from the third ground of appeal - 

The Commissioner erred in law in finding he had jurisdiction to deal with the application before him 
when the same was not an industrial matter.  

PARTICULARS 

(a) an industrial matter can only arise under the Industrial Relations Act in connection with an 
employer and employee;  

(b) in respect of the individuals the subject of the application before the Commission the 
Appellant’s (sic) are not in the relationship of employers, those individuals being in the service 
of the Crown; 

(c) the individuals the subject of application before the Commissioner are not employees for the 
purpose of the Industrial Relations Act, they are public officers in the service of the Crown; 

The three commissioners gave lengthy reasons for their decision.  I will quote some sections of the primary 
reasons, given by the president, Mr Sharkey.  Paragraph 58 reads - 

By the ground of appeal, the appellants complain that an industrial matter can only arise under the Act 
“in connection with an employer and employee”.  Further, the appellants go on to assert that the 
appellants, the subject of the application, are not in the relationship of employer to the Police Officers 
because they are in the service of the Crown.  

Paragraph 94 reads, in part - 

Accordingly, because Police Officers are officers, they are not employees.  Because they are engaged 
and appointed as officers and not parties to a contract of employment, they are not employees.  Because 
they have no employer, they are not employees. 

Paragraph 95 reads -  

Further, for the same reason, the Commissioner of Police is not the employer of Police Officers.  It was, 
as I have observed, not contended that the Minister is their employer.  They are not, therefore, persons 
employed by an employer to do work for hire or reward.  . . . Further, it was not contended that they 
came within the definition of employee definitions (b), (c) and (d) in s.7 of the Act, nor is there any 
evidence that they were.  Police Officers are indubitably officers of the Crown and not employees, for 
those reasons, and I so hold.  

This seems very strange, and outside the bounds of commonsense.  Police officers are clearly responsible to the 
Commissioner of Police, yet the determination is that they are not employees of the Commissioner of Police.  
The need exists for the independence of each police officer.  They have a special and onerous responsibility to 
the people of this State.  It is not that they should be, or need to be, employees in the general sense of public 
servants.  However, it simply does not make sense to try to hold out for the letter of the law - that is, they are not 
employees of the Commissioner of Police - and that opens up a range of other problems, with which this 
amending Bill is intended to deal.  I will quote two more of the reasons given for the decision - 

96 Further, since Police Officers are not “employees”, as defined in s.7 of the Act, but officers, 
and the Commissioner of Police and the Minister of Police are not “employers”, as defined in 
s.7 of the Act and, within the meaning of “employer”, as a person, corporation, etc. who 
employs employees pursuant to a contract of employment, there was no “matter affecting or 
relating to the work privileges, rights or duties of employers or employees in any industry or of 
any employer or employee therein”.  

97 Accordingly, there was no “industrial matter” as defined in s.7 of the Act, and jurisdiction 
could not be conferred on the Commission by s.23(1) of the Act, which reads as follows:- 

“Subject to this Act, the Commission has cognizance of and authority to enquire into 
and deal with any industrial matter.” 

While that is fairly technical, it sets out clearly for those who have a copy of the decision that the letter of the 
law, according to this decision, excludes police officers from being employees, and therefore from having 
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coverage of the Industrial Relations Act.  For it to be an industrial matter, those involved must be either an 
employee or employer.  The final reason given, at paragraph 100, reads - 

There was no jurisdiction in the Commission to hear and determine the application because it could not 
have any cognisance of and authority to enquire into and deal with a matter which was not an 
“industrial matter”, as defined (see s.23 of the Act).  

In simple terms, Tuesday’s outcome of the full court decision was that police officers are not employees; 
therefore, they are not covered by the Industrial Relations Act and their union does not exist according to the 
Act.   
Police have had certified awards since 1946.  The decision overturns a long tradition of police officers, through 
the union, having recourse to the Western Australian Industrial Relations Commission.  That no longer holds as a 
result of that decision.  To where do police officers turn when they seek to uphold the conditions under which 
they are employed?  It is unacceptable in the year 2000 that people who are very important to the good 
functioning of our society are treated in a lesser manner than are other employees in Western Australia.  It is 
unacceptable to leave police officers without the protection of the Industrial Relations Commission and the right 
to be represented collectively through the union at that forum. 
Police officers, through the union, have had recourse to the commission for many years.  It is limited in the 
extent of jurisdiction, and that matter of contention is yet to be resolved.  This Bill enables the commission on 
issues concerning enterprise bargaining agreements, salary, parental leave and part-time employment to have 
those matters resolved or affirmed when doubt arises about how they apply.  The full court decision on Tuesday 
wiped that access away.  Parliament must rectify it.  It is not the only way to rectify it.  A decision of the Full 
Court of the Industrial Relations Commission could be appealed to a higher court.  If people involved in the 
Police Union (WA) wish to take that matter further, there is some chance they would have it overturned.  
However, officers will be left without protection in the interim.  We welcome the Government's attempts to fix 
up this matter expeditiously, at least on an interim basis. 
Proposed section 2 of proposed schedule 3 contains three subsections that are the principal parts of the amending 
legislation.  The first proposed subsection will make the minister the employer of police officers retrospectively.  
Until the day of proclamation of this Bill, the Minister for Police will be recognised as the employer of police 
officers.  I will not go into the definition of police officer; it is adequate and I pass over that aspect.  Proposed 
subsection (2) has effect from the proclamation of the Bill; therefore, the Commissioner of Police will be the 
employer of police officers from that time.  The minister’s response may explain why that was seen to be the 
best way to handle this matter; that is, to change employer responsibility from the Minister of Police in the past 
to the Commissioner of Police in the future.   
Proposed subsection (3) will have the effect of excluding from the jurisdictional cover matters which relate to 
reduction in rank or salary, suspension from duty, removal from service or discharge or dismissal under the 
Police Act 1892.  We understand it is a contentious issue.  Given that the legislation was drafted quickly, one 
would not expect it to be handled at this time.  However, these matters have been outstanding for years.  Many 
complaints have been raised about the way section 8 of the Police Act is used against police officers.  The 
community and members of this place have an understanding that police officers, because of their important role 
and the special nature of their duties, should be given special consideration regarding their removal from office.  
Evidence of corruption in relation to an officer may not be sufficient to gain a conviction against the officer.  
Therefore, the Commissioner of Police needs the power to remove police officers.  The present Act contains no 
requirement for natural justice to apply when the commissioner takes such action.  We need a mechanism by 
which the commissioner has special powers in relation to dismissal or suspension, but one that also provides to 
every police officer some form of natural justice when action is taken.  The Government has had this problem on 
the record for many years, and it has not resolved the issue.  I understand work has taken place behind the scenes 
for some time, and it is promised that protocols will be developed around section 8 so that natural justice is 
provided.  They are not in place.  This process is taking too long.  When the protocols are in place, I understand 
they will still be only a halfway house; that is, they will not be the best and full determination of this issue.  The 
Government has been caught napping in not taking the necessary action to update the legislation so that the 
Police Service operates effectively.  It must provide the protection essential to police officers so that, as 
upholders of the law in this State, they are not treated harshly and unfairly. 
There is a feeling in the service that some officers have been treated most unfairly in the application of section 8.  
That feeling of discontent that police officers are not respected or treated fairly and properly is reflected in 
service morale.  It is not a matter of fixing up minor details in the legislation.  It impacts directly on the morale 
and function of the Police Service.  The fact that the Government has taken so long to deal with the issue has had 
a deleterious effect on the functioning of the Police Service.   
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Many other matters could be raised but, given the time and the matters before the House, I will not deal with 
them now.  Promises have been made to deal with occupational health and safety matters to protect police 
officers.  Workers compensation issues are involved.  Special consideration is needed for police officers to 
provide maximum protection.   
The member for Midland on more than one occasion has brought to this House complaints about individual 
officers not receiving appropriate support from the Police Service and the Government when disabled through 
injuries acquired in the course of their duties.  It is left to one-off responses to try to fix the needs of officers 
seriously injured in the line of duty.  It is unacceptable that the Government fails to do anything about it.  It is the 
end of the parliamentary term, yet nothing has been done about it. 
Proposed section 3 of schedule 3 of the Bill will ensure that the Police Union will be accepted as the organisation 
of employees.  No-one could strike out that definition because of Tuesday’s decision.  The Opposition supports 
the legislation and wishes to see it expedited through Parliament.  We wish the Government had dealt with the 
matter more coolly and more thoroughly sooner, rather than its being forced into it by the emergency created by 
the decision of the full bench brought down on Tuesday. 
MR McGOWAN (Rockingham) [4.29 pm]:  I support the remarks of my colleagues the members for Midland 
and Nollamara, and I acknowledge in the public gallery a number of police officers and Police Union (WA) 
officials.  They no doubt are present because this Bill deals with an issue of significance to them and their 
colleagues.  I would like to put on record that I think the Police Union (WA) has been an effective organisation 
in representing the affairs of its members.  It has done a particularly good job.  I have received some assistance 
from the union in my electorate to improve the resourcing of the Rockingham police station, and I am grateful 
for the support given to the people of Rockingham in what were very difficult circumstances.  Although the 
Opposition will support the Bill, I will point out the analogy between officers who serve as members of our 
State's Police Force and those who serve as a member of our nation's military.  Officers who serve as members 
of the Police Force and the military are uniformed personnel - one serves the nation and one the State.  They 
both perform very arduous tasks in difficult circumstances.  In the case of the military, and I am talking about the 
Navy, in particular, naval officers are required to go away for long periods.  They leave their families, homes and 
their country for six to eight months at a time.  In the Police Force, officers put their lives at risk every day.  
When they kiss their husbands or wives goodbye in the morning they do not know what will transpire throughout 
the day.  Family members always wonder whether they will get a telephone call or the police chaplain will turn 
up on their doorstep telling them that something awful has happened to their spouse.  In those circumstances the 
workers compensation arrangements in place for police officers need to be improved.  I understand that 
arrangements are in place for medical coverage when a police officer is injured in the course of his or her duties, 
and that immediate arrangement is quite generous.  However, when an officer has an ongoing injury, the medical 
coverage is unsatisfactory and is subject to the determination of the Commissioner of Police and the 
Government.   

The situation in the military is different as it has coverage in a number of overlapping situations:  Workers 
compensation; Department of Veterans’ Affairs; day-to-day medical coverage in the same way as police officers; 
the opportunity for a common law claim; and under the superannuation scheme members of the military are 
eligible for a pension if they are medically discharged.  Those five areas of coverage are available to them should 
they be injured, whereas the coverage for police officers injured in the course of their duties is difficult to 
determine and in some circumstances - as has been raised in this House - can be unfair.  This situation needs to 
be fixed because both levels of service are tough and can result in serious injuries.   

I conclude my remarks by placing on record my appreciation to those officers with whom I have had 
involvement at the Rockingham Police Station.  I have been out on the streets at night with those officers.  I 
found it very exciting, but no doubt it is just a job to them.  I acknowledge Senior Constable Chris King, Senior 
Constable Giles Pargin, Senior Constable Gil Wilson, and the officer in charge of the Rockingham police station, 
Sergeant Russell Armstrong.   
MR PRINCE (Albany - Minister for Police) [4.34 pm]:  I thank members opposite for their support.  I will say 
very little, because I do not want this matter to be delayed.  I will respond to a couple of the matters raised.  The 
first relates to the reason the Bill came to be necessary.  It was as a result of rulings of the Full Bench of the 
Industrial Relations Commission that arose from single commissioner rulings, largely in a number of cases that 
were taken up by the Police Union (WA) involving section 8 matters.  That has been an ongoing problem.  
Mrs Roberts:  So if that had not happened on Tuesday, would the Government have had a Bill here on Monday?  
Mr PRINCE:  I did not interrupt the member for Midland.  She should wait.   
Mrs Roberts:  I can interject if I want; you are not in the Chair.  

Mr PRINCE:  I certainly do not need protection from the member for Midland.  A working party has been 
meeting on that subject for some time.  I hope that will come to a resolution in the future, and we will have by 
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negotiation an agreed method to deal with what is commonly called the section 8 dismissal process.  It has yet to 
be disclosed whether that involves the Industrial Relations Commission.  However representatives from the 
union, the Police Service and so forth have been working that out.  That should come to resolution very soon, as 
should issues dealing with occupational safety and health.  They are vexed issues.  Other parts of Australia have 
hybridised the exercise and said that occupational safety and health legislation applies inside the police station 
but not outside.  That is because officers can get into situations that are positively dangerous.  However, that is 
not necessarily the right way to go about it.  I hope there will soon be resolution to that.  Both those matters will 
be resolved in the police administration Bill.  They are the sorts of issues that should be in that Bill.   

The Government has made a lot of very positive changes for police officers.  The Acts Amendment (Police 
Immunity) Bill 1999 was passed about one year ago.  We have increased the death and disability allowance for 
police officers.  We have changed the onus in challenging graffiti charges.  We brought in new Bills to deal with 
prostitution.  We have simple offences legislation under way at present.  The Criminal Investigation (Identifying 
People) Bill 2000 - the DNA Bill - is new in this House.  Covert operations legislation is coming, as is 
legislation covering criminal investigation in a general sense.  All of that has been done in the past couple of 
years.  That has involved an enormous amount of work, and there is more to come.  After the election I intend to 
be here to progress it.   
With regard to other matters, particularly concerning funding, I will not go into a litany about the disgraceful 
state in which we found the Police Service in 1993.  I simply say that the budget this year is $440m and we have 
built 27 new police stations.  Western Australian police officers receive among the best pay and conditions of all 
officers in Australia.  They have a new information technology system and new software coming out all the time.  
They will have new a communications system by this time next year that will be digital, encrypted and secure, 
together with a host of other things.  The police in that sense have been well looked after and resourced by this 
Government.  There is always more that can be done.   
With regard to the matters raised by the member for Nollamara, particularly to do with clause 2(1) and (2) of 
proposed new schedule 3 and the minor amendment to clause 3, historically the Minister for Police has been 
regarded as the employer for the purpose of industrial relations matters.  That probably comes as a surprise to 
most police officers, because if they regard anybody as their employer, it is the Commissioner of Police.  The 
device used in industrial relations has been that the Minister for Police is regarded as the employer.  It is a device 
only, and I am sure that most police officers would not have known about it or regarded the minister in that way.  
In order to be able to ensure legitimacy for what has happened in the past, it is necessary in clause 2(1) to say 
that the Minister for Police has been the employer in a retrospective sense.  At present and in the future I am sure 
that most police officers will regard themselves as being employed by the Commissioner of Police.  That is the 
person to whom they look for leadership and command, and who is the head of the organisation.  In a normal 
sense, that is the person who should be the employer.  He is the person with command and discipline 
responsibility, powers and so on.  The policy decision has been made that the Commissioner of Police should be 
the employer for industrial relations purposes.  That is the right way to go.  I am sure most police would see that 
as being commonsense and appropriate.   

With respect to the matters raised concerning clause 2(3) to do with section 8 of the Police Act and other 
sections, a working party has been meeting for the past year or two on section 8 matters.  I hope there will be a 
resolution in the near future.  That will then be enshrined in law in the police administration Bill, where it should 
be, and not in industrial relations law.  That will be contained in the Bill that replaces the 107 year-old Police 
Act.  That Bill will say, “This is what police officers are; this is the discipline instruction; this is occupational 
health and safety”; and so on.  Those matters have been the subject of extensive negotiation and debate between 
the Police Service, my office and the Police Union.  I am sure we will have a resolution in the near future, 
because it is nearly there; and, when it is, we will be off.   

Mr Kobelke:  Seeing will be believing. 

Mr PRINCE:  I know, and the member may be back next year to see me do it.  I certainly will be back here. 

Mr Kobelke:  I doubt it.  We will do it for you. 

Mr PRINCE:  The member means he will not be back?  Never mind.   

Mrs Roberts:  We will be sitting in your chair; no worries about that. 

Mr PRINCE:  No way in a fit.   

The Government has moved quickly on this matter.  The definition of “police officer” is something that I asked 
Robert Cock QC, to look at more than a year ago, because that matter needed to be resolved.  The reason I asked 
him was not because he was the Director of Public Prosecutions but because he had a long history of dealing 
with industrial relations matters and was well versed in the area.  He prepared that definition, in consultation 
with lawyers acting for the Police Union; so in that sense we were anticipating what could happen in the 
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Industrial Relations Commission.  That has happened, and we were able to move very quickly, as I say, with a 
decision on Tuesday; a Cabinet submission that was dealt with by an urgent Cabinet meeting at 6.30 pm 
yesterday; and a Bill that was second read in this place at 7.45 pm.  There could be no faster passage of a Bill 
than that.  I thank members for their support.   
Question put and passed. 
Bill read a second time. 

Consideration in Detail 
Clauses 1 to 4 put and passed. 
Clause 5:  Schedule 3 inserted -  
Mr PRINCE:  I move -  

Page 3, line 25 - To insert after the words “from the” the passage “transfer,”. 
I am told that one application concerning transfers has been made to the commission in the past five years, and 
the commissioner who heard that matter said, “It is a management matter; take it away.” A review mechanism 
for transfers already exists within the Police Service and seems to work well.  One matter concerning the transfer 
of an officer from the city to the country has been taken to that internal review mechanism, which determined 
that that officer should stay where he was for five years, no doubt for personal reasons; I do not know what they 
are, and I do not want to inquire.  With regard to whether the Industrial Relations Commission has some 
jurisdiction in this matter, the only application that has been taken to the commission was refused. 

Mr KOBELKE:  We will support this amendment, without necessarily saying it is the best or right thing to do.  
Our advice is that the insertion of the word “transfer” is of no great consequence and is in the context of this Bill 
being a stopgap measure that is needed urgently; therefore, we support it.  However, a real issue arises as to what 
matters should be excised from the jurisdiction of the commission.  Therefore, in accepting this amendment, we 
are not saying that in principle we accept that transfers should not go to the commission.  Our position is that we 
wish to expedite the Bill and not get involved in technical debate on what appears to be a fairly minor matter.   
Amendment put and passed.   
Clause, as amended, put and passed.   
Title put and passed.  

Third Reading 

Bill read a third time, on motion by Mr Prince (Minister for Police), and transmitted to the Council. 

House adjourned at 4.45 pm 
__________ 

 


